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Recommendations for changes to the Draft Syllabus

Specific details and discussion behind the recommendations can be found in Table 1 which summarises
the comments made by Advisory group members on various aspects of the syllabus.

General comments on the Draft Syllabus

The Advisory Group acknowledges the substantial reformation and update of the syllabus from the 2009
iteration and congratulates all those involved in the creation of the Draft Syllabus. We hope that review
and reformation in the future will be a more regular occurrence given the fluidity of the law.

Specifically, we note that as this curriculum was over 15 years old and needed significant changes to
reflect the current legal system, its operations and challenges as it presently exists. The Advisory Group
acknowledges that there is a greater representation of civil and administrative law than in the previous
iteration. It is pleasing to see the ‘Changing the law’ topic now brings together the concept of law reform
into one topic area, rather than the concept appearing across topic areas. In addition, the new topic
area, ‘Criminal Justice System’ now splits the heading of ‘Investigation’ into two subtopics —
‘Investigation’ and ‘Pre-trial’ and includes a new subtopic ‘Post-sentencing’. This is a welcome change
that provides a clearer path for students to follow regarding legal process.

In addition to the specific details and comments given in the summary table, the Advisory Group makes
the following recommendations.

1. A positive perspective of the protections that laws and legal systems provide needs to
be more evident throughout the syllabus

It is important for students to be exposed to the positive aspects of laws and the legal system and
teachers should be provided the opportunity to teach both the positive and negative aspects of the legal
systems and processes.

Aspects of the course in its present structure appear to be presented in a negative light and many
examples focus on hardship or groups experiencing hardship with or in the legal system. Rather than
create trust and enhance public confidence in the legal system, this could have the effect of making
young people feel despondent about the justice system and their ability to create effective change
through the democratic process.

For example, this may include the positive impact that principles such as fairness and equality before the
law has on the community, particularly minority groups; the recognition of a number of human rights in
Australia through legal instruments and the justice system; the impact of pro-bono work done by the
legal profession; the provision of legal aid to assist disadvantaged members of the community or
historical law reform and associated positive impacts on the community as a whole. These positive
examples will serve to generate confidence in the legal system and its representatives by showing the
measures taken to improve outcomes for members of the community interacting with the legal system.
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2. More consistent representation of all learning priorities

NESA has outlined six priorities to develop student understanding of communities, contemporary issues
and the work around them.! The priorities are Aboriginal and Torres Strait Islander Histories and
Cultures, Asia and Australia's engagement with Asia, Sustainability, Civics and citizenship, Diversity and
difference, and Work and enterprise.

The Draft Syllabus contains explicit teaching of content related to the priority areas of Aboriginal and
Torres Strait Islander Histories and Cultures, Diversity and Difference and Work and enterprise. However,
the directly relevant priority area of Civics and citizenship does not explicitly appear in the core
components of the Draft Syllabus. It is also a missed opportunity that Asia and Australia’s engagement
with Asia also does not appear, as this is an area that would enable students to compare the features
and effectiveness of Australian governance and legal systems with those of culturally contrasting
countries.

Clear and explicit links to Civics and Citizenship concepts, such as democracy, democratic process and
citizenry related responsibilities should be included so that students can make a link between their civic
responsibilities and the content they are learning. This will enable students to become be informed,
responsible and active citizens that apply critical thinking skills to their rights and responsibilities as
members of the NSW, Australian and global communities.

The priority of Asia and Australia’s engagement with Asia is also missing within the Draft Syllabus. The
inclusion of this priority would allow students to compare the nature and application of Australia’s
democratic values with other nations in the region of Asia. For example, students could explore the
Australian experience of democracy and justice in contrast to that of a selected Asian country. This will
deepen student’s knowledge and understanding of the diversity of the region of Asia and the differences
of Australia’s system of governance under the rule of law that protects collective and individual rights.

3. Prioritisation of deeper learning about core legal frameworks and supporting structures
over content volume

Students must understand not only the governance and legal structures that exist, but also why they
exist - their purpose.? Students will not engage with systems in their civic future if they do not
understand the underlying values and purpose of them. The Draft Syllabus is presently content heavy,
meaning that teachers will opt to complete the course at the expense of deeper exploration of ideas and
systems — the ‘why’ behind the ‘what’. The volume of content will make it challenging to explore legal

T https://curriculum.nsw.edu.au/about-the-curriculum/capabilities-and-priorities

2 “The work of government, other civic institutions and the policy process are areas that students need to be
knowledgeable in because of their importance to effecting change. Understanding political and legal systems, democratic
decision making, the institutional responsibility of bodies of government, as well as the work of government agencies,
provides students with information on key stakeholders in the process of change (Hincks, 2006). It is important for
students to be educated on how policy is created and changed, the stakeholders in the policy process, and the ways
social movements and collective action are planned and executed. This knowledge can broaden students’ awareness
from a focus on change at the individual level to recognition of corporate and collective responsibility (Kahne,

Westheimer, & Rogers, 2010)” Core Competencies in Civic Engagement



issues in depth and examine real world situations that enable students to see the law in action, giving
context to content.

For example, the unit ‘Investigating the law’ contains the fundamental legal basics that students must
understand to effectively engage with subsequent units of work. Many of these ideas should be taught
for deep understanding to equip students with the foundations of skills to question the effectiveness of
aspects of the legal system. However, there are presently 38 dot points for teaching in this unit and only
35 hours allocated to teaching this section of the course. This means that teachers will be forced to teach
for breadth rather than depth to complete the course, effectively removing the opportunity for students
to understand the ‘why’.

In addition, there is a missed opportunity in the Year 11 course for an additional Content Area before
‘Investigating the law’ possibly called ‘The Basis of Law’. Australia’s societal values and legal systems have
Judeo-Christian foundations, and this is the basis of our legal philosophy. It is important that this is
acknowledged as it has guided the formulation of our legal system and continues to guide our law
making and reform processes. It could be helpful to move the First laws section here so that a
comparison of Aboriginal and Western laws could be explored to identify similarities and differences.
This content would also incorporate the importance of the Magna Carta as a foundational legal
document with principles that continues to influence law making and rights enforcement in Australia in a
contemporary context.

Further, the rule of law is scattered throughout the Draft Syllabus rather than reflecting the key role it
plays in underpinning all elements of the legal system. The principles of the rule of law underpin law
making, law enforcement and law reform in Australia and the influence of the rule of law principles
should be explicitly acknowledged throughout the syllabus. This will also contribute to students
understanding the ‘why’ of many aspects of the legal system.

4. Explicit detail in syllabus dot points and teacher training to support inexperienced
teachers and teachers teaching ‘out of area’

Teacher shortages and low intakes at universities in the legal method teaching area mean NSW has a
growing number of teachers who have not been exposed to legal, democratic and governance structures
since their own school education experience. These teachers are trying to learn while they teach,
meaning that they do not have a big picture understanding of how base knowledge gained in the Year 11
course is needed or used in the Year 12 course.

It is therefore vital that there is enough explicit detail in the syllabus dot points to guide teaching and
ensure that key aspects of base knowledge is taught. Initial teacher education programs must also
include a compulsory civics and citizenship component that will ensure that all teachers, regardless of
subject area, will have the basic knowledge of systems of governance and law.
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5. Outcomes should be more detailed and explicitly linked to core concepts that underpin
knowledge in Legal Studies

The outcomes provided in the Draft Syllabus are too general in nature and will make it difficult for

inexperienced teachers to be able to effectively assess whether students in fact have good knowledge

and deep understanding of a range of key concepts. As such, the outcomes should be more directive
and explicitly related to key legal concepts, such as:

e Explains how the rule of law supports the achievement of just outcomes
e Explains how democratic processes can be used to effect legal change
e Analyses the democratic nature of law making in Australia as compared to one Asian nation

This will enable teachers to effectively assess student knowledge of key concepts required to
demonstrate their level of understanding of content.

6. Alteration of the ‘Changing the law’topic to include a more relevant and contemporary
case study that impacts young people’s interaction with the law

The ‘Changing the law’ topic is a missed opportunity for young people to be exposed to laws that
impact their rights and responsibilities as citizens, and to enable them to examine a law reform process
that was lengthy and complex that directly impacts on their behaviour and that of their peers.

‘Case study 1: The recognition of native title and land rights for Aboriginal and Torres Strait Islander
Peoples’ is an important milestone in Australia’s legal history but is a dated case study that considers
changes made over 30 years ago. In addition, this is a small and complicated area of law that very few
lawyers practice in.

The Case Study for Changing the law could be altered to be more relevant and contemporary topic such
as changes to sexual consent laws in NSW. This case study would have a direct relationship to the lives of
young people and reflects many cases currently before the courts.

7. Syllabus updates to occur on a more regular basis so that the syllabus remains
contemporary and relevant
The legal system is constantly evolving, and the syllabus should be updated at regular intervals to

reflect this. The timetable for updates and reviews should be publicly available on the NESA website to
ensure consistency.
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